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Abstract: Mediation has gain traction as a tool of non-adversarial dispute resolution; it is more cost-
efficient, time-saving, and feasible to extend access to justice. However tech-based mediation causes 
a more complex issues surrounding legal and ethical matters, particularly when applied to legal system 
based on normative and religious values, like sharia economy. This study aims to contribute 
theoretical and normative insights to electronic mediation (e-mediation) as a legal innovation for 
dispute resolution in sharia economy in the discourse of global law. This doctrinal law investigation 
used three approaches: legal approach, conceptual approach, and normative-comparative approach. 
The primary materials were laws and regulations and official documents concerning e-mediation and 
e-court, and data analysis was conducted with qualitative-normative legal analysis. The result showed 
that the transformation of conventional mediation to electronic mediation through the Supreme 
Court Regulation Number 3 of 2022 was a judiciary response to the challenges brough by digital 
disruption and the escalating sharia economy cases. Electronic mediation has expanded access to 
justice and offered efficient dispute resolution, particularly one involving business player and 
institutions. From the perspective of Islamic law, electronic mediation is legitimized by the principles 

of maqāṣid al-sharī‘ah, especially justice (ʿadālah), protection of property (ḥifẓ al-māl), volunteerism, 

peace, and public interests (maṣlaḥah), creating a normative and substantial alignment. 
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Introduction 

he digital transformation of judicial systems emerges as a global response to increasing demands for 
efficiency, accessibility, and adaptability in dispute resolution. Courts across jurisdictions are 

progressively integrating information and communication technologies to overcome structural limitations 
inherent in conventional litigation and mediation processes. Within this broader trend, mediation has 
gained renewed attention as a flexible, non-adversarial mechanism capable of enhancing access to justice 
while reducing procedural costs and delays. Therefore, the Supreme Court of the Republic of Indonesia 
has established several regulations regarding mediation in court proceedings, including one of the most 
fundamental Supreme Court Regulation (Perma) Number 1 of 2016 on Mediation Procedures in Courts. 
This regulation asserts that mediation is not only a peaceful method of dispute resolution but also a means 
to implement justice more efficiently and effectively, adhering to the principles of simplicity, speed, and 
affordability. A neutral mediator guides the disputing parties to reach a peace agreement, ensuring a win-
win solution rather than a traditional adversarial outcome (Basir et al., 2024; Elvia et al., 2023; Nurhasanah, 
2023). 

However, the rapid development of communication technology and the demands for judicial 
adaptability in the face of socio-economic changes have revealed significant limitations in conventional 
court mediation (Nur Amrin, 2023; Salmiah et al., 2024). Challenges include restricted mobility, 
geographical barriers, and procedural complexities that are often misunderstood by disputing parties, 
particularly during the COVID-19 pandemic in 2022 (Asriani et al., 2021; Handayani et al., 2023; Pirlotta & 
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MacKinnon, 2016; Syufaat, 2018). These obstacles prompted the Supreme Court to initiate a transformation 
in the mediation system. One strategic response was the issuance of Supreme Court Regulation (Perma) 
Number 3 of 2022 concerning Mediation in Electronic Courts (E-Mediation). 

Perma No. 3 of 2022 integrates information technology as a central tool in court-based mediation 
(Abduh, 2025; Ashady et al., 2024). It enables disputing parties to utilize communication technology to 
conduct negotiations and reach agreements without being physically present in the courtroom (Sholihah 
et al., 2024). This innovation enhances efficiency, adaptability, and accessibility across diverse societal 
levels, including sharia economic stakeholders. Perma No. 3 of 2022 also outlines clear technical procedures 
for electronic mediation, or e-mediation, from initial examinations and mediator selection to identity 
verification and virtual mediation sessions, as well as the electronic signing of peace agreements. These 
provisions ensure that e-mediation is conducted according to principles of voluntariness, confidentiality, 
effectiveness, security, and affordability. This approach supports inclusive judicial services that can be 
accessed by all segments of society. 

A central problem arises from the growing tension between technological efficiency and normative 
legitimacy. While electronic mediation promises speed, flexibility, and broader access, it simultaneously 
challenges foundational legal and ethical principles governing dispute resolution systems. In the context 
of sharia economic law, mediation is not merely a procedural tool but is deeply rooted in substantive 
values, such as deliberation (shūrā), reconciliation (ṣulḥ), honesty (ṣidq), and fairness (ʿadl) (Hamzah, 2024; 
Hariyanto et al., 2021b; Mansur et al., 2025). The core problem addressed in this study is whether e-
mediation designed primarily to optimize procedural efficiency can be normatively reconciled with the 
ethical and jurisprudential foundations of sharia economic justice, or whether it risks reducing mediation 
to a technologically driven administrative process detached from its moral and legal underpinnings.  

Existing international scholarship on online dispute resolution and e-mediation has largely focused 
on efficiency, cost reduction, user satisfaction, and institutional reform within secular legal systems 
(Bellucci et al., 2020; Night & Bananuka, 2020; Oksana, 2021; Sulistianingsih et al., 2023; D. Wang et al., 2020; 
F. Wang & Stahl, 2020). These studies generally regard mediation as a value-neutral mechanism that can 
be applied universally without due consideration of the diversity of normative foundations across different 
legal systems. By contrast, research on the resolution of sharī‘ah-based economic disputes tends to 
concentrate on doctrinal aspects, the jurisdiction of religious courts, and substantive compliance with 
sharī’ah principles, while paying relatively limited attention to the implications of digital technology in 
mediation processes. 

These conditions reveal a significant research gap. To date, there has been a paucity of normative 
studies that systematically link electronic mediation, as a form of legal innovation, with the ethical values 
and jurisprudential foundations of Islamic economic law (Sukindar et al., 2024). The urgency of this 
research is further intensified by the rapid development of Islamic economics at both national and global 
levels, which has led to an increasing complexity and volume of sharī‘ah-based economic disputes. At the 
same time, judicial digitalisation has evolved from a temporary solution into a permanent policy within 
the governance of modern judicial systems. In the absence of a clear normative framework, the application 
of e-mediation in sharī‘ah-based economic disputes risks generating legal uncertainty, diminishing the 
parties’ trust in religious courts, and weakening the legitimacy of justice mediated through technology. 

Against this backdrop, this study aims to make both theoretical and normative contributions to 
global legal discourse by examining electronic mediation as a legal innovation in the resolution of sharī‘ah-
based economic disputes. This research goes beyond a descriptive account of legal regulations; it offers a 
critical analysis of how e-mediation can be constructed to align with sharī‘ah values and serve as an 
instrument of substantive justice rather than merely procedural efficiency. Employing a normative legal 
approach, we situate the practice of e-mediation in sharī‘ah-based economic disputes within international 
debates on digital justice, access to justice, and the transformation of dispute resolution mechanisms in 
plural legal systems. Systematically, this study pursues three main objectives. First, it provides an in-depth 
examination of the transformation of e-mediation in the resolution of sharī‘ah-based economic disputes 
within religious courts. Second, it seeks to internalise sharī‘ah values in optimising electronic mediation to 
achieve Islamic economic justice. Lastly, through these two lines of inquiry, this research contributes to 
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comparative and interdisciplinary legal studies by demonstrating how religion-based legal systems can 
constructively adapt to digital innovation. 

Literature Review 

Digital Justice 
The advancement of information technology has driven fundamental changes in the way justice is 

understood, practiced, and institutionalized (Pang et al., 2024). The modern judicial system measures 
justice not by the outcome alone but by the procedural process and media involved in delivering justice. 
This transformation has given birth to the concept of digital justice, a paradigm that situates technology as 
an instrument to expand access, increase efficiency, and maintain legitimate judicial processes in a 
digitalized community (Thalib et al., 2025; Yasardin et al., 2025). 

Conceptually, digital justice is rooted in Tom R. Tyler’s concept of procedural justice. Tyles 
highlights that the community perception of justice is mostly contingent upon the quality of the process, 
not the court decision itself. The main building blocks of a legitimized legal institution are participation of 
relevant parties, neutral decision makers, respect towards disputing parties, and transparent procedures  
(Tyler, 2006). In In this framework, justice is perceived as a social experience of a legal subject, not a formal 
norm produced by judicial institutions. Tyler’s perspective laid a strong foundation for understanding 
digital justice, because the e-court system must guarantee the fulfillment of procedural justice principles so 
that legal legitimation is not decimated by technology efficiency. 

However, the classic procedural justice theory only partially addresses the emerging challenges from 
digital mediation of legal processes. This is where the digital justice theory developed by Rabinovich-Einy 
and Katsh (or Rabinovich-Einy in the literature of digital justice) prove its relevance. It argues that 
technology is not only neutral but also a normative tool that reshapes power relations, communication 
structures, and justice experiences of all parties (Rabinovich-Einy & Katsh, 2017). In the online dispute 
resolution (ODR) system, the platform design, algorithm, and user interface have a direct implication for 
the transparency, participation, and balance position of the parties. Further, Rabinovich-Einy highlights 
that digital justice must be perceived as an integration between legal values and technology. If 
digitalization is not designed in a normative corridor, it potentially creates a new form of injustice, 
including digital exclusion, asymmetrical information, and system domination over the autonomies of the 
parties.   

This digital justice framework is enriched with Richard Susskind's ideas of online courts (e-courts). 
Susskind believes that courts in the future are inseparable from digital technology, particularly in light of 
limited access, costly litigation, and complex procedures of the conventional court system. According to 
Susskind, e-court not only moves the judicial process to a virtual space but also re-engineers the orientation 
towards a user-centered judicial process (Susskind, 2019). In this context, digital justice is perceived as the 
ability of the legal system to offer just, proportional, and accessible solutions through digital tools. 

Mediation Theory 
Mediation is one of the primary mechanisms in the alternative dispute resolution, where the parties 

are positioned as the main subject in the resolution process (Swanson, 2021; Syafei et al., 2023). Compared 
to adversarial and win-lose-orientated litigation, mediation focuses on dialogue, voluntary participation, 
and a neutral third party to help the disputing parties reach a mutual agreement. In its development, 
mediation theory is not merely a method of dispute resolution; it is a normative process carrying justice, 
social relations, and empowerment of the parties (Miranti et al., 2022; Saepullah, 2022). 

 One of the most influential theories in studies of mediation is the transformative mediation theory 
introduced by Robert A. Bush and Joseph P. Folger. According to Bush and Folger, the main goal of 
mediation is not to arrive at an agreement (settlement-orientated mediation), but to transform the 
relationship between the disputing parties. Mediation is perceived as a process that enables two 
fundamental changes—empowerment and recognition. Empowerment refers to the increased ability of 
both parties to understand their respective interests and to take agency in decision-making, whereas 
recognition is the willingness of each party to understand and acknowledge the other party’s perspectives 
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(Swanson, 2021). Accordingly, the success of transformative mediation is measured from the established 
agreement and the change of interaction quality and restoration of relationship between parties. 

In contrast with the philosophical and normative values of the transformative approach, Laurence 
Boulle offers more operational and contextual mediation models. Boulle specifies the main mediation 
models as facilitative mediation, evaluative mediation, and transformative mediation. Facilitative 
mediation situates mediators as the facilitators of the communication process without scrutinising the legal 
standing of both parties. On the other hand, evaluative mediation gives space for the mediators to offer 
their insights and evaluation limitedly to the strength and weakness of the other party within the context 
of legal disputes (Boulle, 2011). Transformative mediation focuses on the change of relationship and 
empowerment, similar to the concept by Bush and Folger. 

Boulle’s key contribution is the emphasis that there is not one mediation model that fits all disputes 
universally. The choice of model is contingent upon the dispute characteristics, the parties’ interests, and 
the institutional contexts where mediation takes place (Boulle & Field, 2017). In the court, a tailored 
combination of mediation models is made for the sake of efficiency, legal certainty, and substantial justice. 
This combined approach offers conceptual flexibility to analyse e-mediation—it focuses on efficiency while 
maintaining justice and mutual participation of the parties. 

Meanwhile, Christopher W. Moore offers a fundamental contribution through his theory about the 
structures and roles of a mediator in the mediation. Moore perceives mediation as a structured multi-stage 
process, starting from the preliminary, introducing the process, exploring the interests, generating options, 
reaching agreement, and formalising closure (Moore, 2014). According to Moore, the effectiveness of 
mediation is significantly attributed to the mediator's capabilities to manage conflict dynamics and 
relationships between the disputing parties. It is mandatory for the mediators to have technical skills and 
ethical and cultural sensitivity, particularly in disputes involving certain values. This is relevant in the 
context of technology-based mediation, where virtual communication replaces face-to-face interaction, so 
it is crucial for the mediator to maintain the quality of the dialogue and mutual trust. 

Method 

This study is doctrinal legal research with an orientation towards normative and conceptual analyses 
(Abu, 2010; Efendi & Ibrahim, 2018). Doctrinal research was selected because this study primarily 
investigated the norm coherence, principle legitimation, and legal rationality of e-mediation in dispute 
resolution of the Sharia economy. It focused on the innovation of the Supreme Court through the Supreme 
Court Regulation (Perma) No. 3 of 2022 on electronic mediation. The depth of analysis in this study was 
guaranteed with three approaches. First, the statute approach interpreted the normative framework of e-
mediation through systematic and teleological interpretation of relevant laws and regulations. Second, the 
conceptual approach analysed key concepts, such as e-mediation, procedural justice, digital justice, and 
legal innovation based on the doctrines and theories of contemporary law. Third, the normative 
comparative approach limitedly compares the principles of e-mediation with those of the global online 
dispute resolution (ODR) and digital justice to evaluate the alignment with international discourse. 

Data of this research was legal materials classified into two categories (Sugiyono, 2013). The primary 
legal materials were the Supreme Court Regulation No. 3 of 2022 on electronic mediation, several laws and 
regulations and official documents concerning mediation and e-court. The secondary legal materials were 
academic literature, reputable international journal publications, and scientific writing on mediation, 
digital justice, and Sharia economic law. All legal materials were selected thematically, prioritising high-
impact literature. The collected data were subjected to qualitative-normative legal analysis with four core 
techniques (Sunggono, 2003). First, legal interpretation interpreted legal norms and principles surrounding 
e-mediation. Second, the conceptual analysis tested the consistency and limitation of e-mediation within 
the framework of digital justice and Islamic law. Third, critical legal reasoning evaluated the potential 
tensions between technology efficiency and substantive justice. Fourth, integrative analysis connected the 
positive legal principles with sharia values (maqāṣid asy-syarī’ah and mediation ethics).  
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Results and Discussion 

Legal Regulations on Electronic Mediation in Indonesian Religious Courts 
Digital transformation and rapid development of information and communication technology are 

inevitable for the judicial system (Taufiqurrohman Syahuri & M. Reza Saputra, 2024). resulting in the 
implementation of electronic trials, or e-courts. The first formal regulation of e-courts was through 
Supreme Court Regulation (Perma) Number 3 of 2018 on Electronic Administration of Cases in Court and 
elaborated in Perma No. 1 of 2019 on Electronic Administration of Cases and Trials in Court (Herliana, 
2023). 

E-courts in Indonesia are built on a strong normative foundation. In addition to the two regulations 
above, the juridical legitimacy of the e-court is also referred to in Article 2 paragraph (4) of Law Number 
48 of 2009 concerning Judicial Power, which states that the trial is carried out simply, quickly, and at no 
cost. This principle became the philosophical basis of the development of electronic systems in the court. 
Conceptually, e-court covers three key domains—electronic administration (e-filing), electronic summons 
(e-summons), and electronic trial (e-litigation). These domains form an integrated digital ecosystem where 
e-court can simplify the overly bureaucratic and time-consuming judicial process and provide convenience 
for parties to access real-time judicial services across geographies (Hasanudin et al., 2024). 

The need to reform communication technology to realise a simple, fast, and low-cost justice (vide 
Considerations letters A, B, and C of Perma No. 3/2022) is addressed by the Supreme Court with e-
mediation. Mediation is stipulated in Articles 130 HIR and 154 RBg as a means to optimise the role of 
judges to reconcile the litigants (Sari, 2017; Wall & Dunne, 2012). E-mediation is an innovation to address 
the challenges of digital disruption, transforming conventional onsite mediation in religious court into 
virtual interaction. Regulated through the Supreme Court Regulation of the Republic of Indonesia No. 3 of 
2022, e-mediation is a turning point in the reformation of the judiciary to expand access to justice, focusing 
on business actors and consumers in the sharia economic sector.  E-mediation has brought significant 
changes in procedures and technology. It allows the disputing parties to have a dialogue, negotiate, and 
formulate agreements together in secured, virtual spaces (Article 1, number 1 and number 9 of Perma No. 
3/2022). This pragmatic value is essential to parties who face geographical, mobile, and time barriers. In 
sharia economic disputes involving parties from different regions with significant transaction values, e-
mediation is a catalyst for an efficient and fair agreement. Article 2 of Perma No. 3/2022 underlines five 
fundamental principles in e-mediation—voluntary, confidential, effective, secure, and affordable. In other 
words, e-mediation maintains sharia values in resolving sharia economic disputes. E-mediation is cost-
efficient because it cuts down transportation, accommodation, and opportunity costs incurred by the 
disputing parties. Parties who cannot afford to have their own device, reliable internet reception, or a 
private room for e-mediation can go to the Religious Court office, where these facilities are made available. 
If technology and geography obstacles persist and are difficult to solve, the court can provide flexibility in 
the legal procedure. 

In line with this, Philippe Nonet and Philip Selznick, in their seminal work Law and Society in 
Transition: Toward Responsive Law, underscore the necessity for legal responsiveness to social change. They 
emphasise the importance of a legal system that is responsive, open, and considerate of the diverse interests 
within society to maintain balance and justice (Djauzie, 2025). Therefore, e-mediation in resolving Sharia 
economic disputes represents a form of legal innovation that integrates procedural efficiency with the 
Sharia principles underlying the substantive aspects of such disputes. 

The responsive law theory proposed by Nonet and Selznick posits that law serves three roles: an 
instrument of social control in a repressive sense (repressive law), an autonomous and neutral system 
(autonomous law), and a mechanism that is adaptive to social needs and open to public participation 
(Rizhan, 2020). Accordingly, e-mediation constitutes a legal response to the challenges brought by 
globalisation, information technology advancement, and the demand for efficient dispute resolution. 

This transformation has a significant impact on the equitable distribution and expansion of access to 
justice in sharia economic disputes. Disputing parties from remote areas can access judicial services at a 
relatively lower cost than conventional onsite mediation. E-mediation delivery that is transparent, efficient, 
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and auditable with high technology can increase the trust of business actors and related parties in religious 
courts as a competent institution in resolving sharia economic disputes. In addition, electronic mediation 
is a feasible vehicle for implementing sharia values that uphold mutual agreement, cooperation, and peace 
between the parties to minimise conflicts and prevent disputes from escalating. 

The Transformation of E-Mediation in Dispute Resolution of Sharia Economy: A Structural Perspective 
of Legal Ethics and Policy 

The transformation of e-mediation to solve sharia economy disputes in the religious court is beyond 
a procedural change driven by technology; it is a shifting justice paradigm from conventional litigation to 
a digital mechanism of dispute resolutions with normative, ethical, and structural implications. Digitised 
mediation indubitably offers procedural efficiency and wider access to justice, but it sparks new 
vulnerability that potentially decimates substantive justice if not evaluated critically and systematically 
(Riyadi et al., 2023; Susskind, 2019). According to Nonet and Selznick’s responsive law, the law must be 
adaptive to social changes but aligned with corrective mechanisms so it does not transform into a 
technocratic instrument without a moral justice dimension (Nonet & Selznick, 1978). E-mediation in Sharia 
economy disputes stands on this critical position, between the need for an efficient court and the normative 
obligation to guarantee justice, equality, and moral legitimation that align with Sharia principles. 

One of the core issues in implementing e-mediation is the digital literacy gap between the relevant 
parties (Chern & Alexander, 2023; Karjoko et al., 2021). Disputing parties in sharia economy cases range 
from tech-savvy big corporates to microenterprise actors, individual customers, and the general public 
with limited access and technology barriers. This condition leads to a structural gap that potentially affects 
the bargaining positions of the parties during the e-mediation process. In procedural justice, this gap can 
reduce fairness and meaningful participation, two conditions of legitimate dispute resolutions. 

Additionally, e-mediation creates an opportunity for an asymmetrical power relation that is less 
obvious than face-to-face mediation. Any party with more technology resources, stronger attorneys, and 
more advanced digital infrastructure can indirectly assert domination during the negotiation process. 
Meanwhile, the opposite party with lesser resources may face difficulty in reading gestures, may suffer 
from psychological pressure, or be subjected to pseudo consent in the virtual meeting. These risks become 
more significant in sharia economy disputes, which require equality (musāwah) and genuine willingness 
(riḍā) as the foundation of dispute resolution and agreement. 

From the perspective of Islamic law, the use of technology to resolve disputes must comply with the 
maqāṣid asy-syarīʿah principles, particularly the protection of property (ḥifẓ al-māl), justice (ʿadālah), and 
public interests (maṣlaḥah) (Hamzah, 2022). While e-mediation can accelerate dispute resolution and 
minimize costs, it should not justify efficiency over sacrificing the principles of justice and free will of the 
disputing parties. In the digital space, soft coercion may appear through platform design, time limit, or 
dominating communication from one party. All these potentially reduce the voluntary element in the 
mediation. In the peace tradition (ṣulḥ) of Islam, the deliberation process requires ethics, honesty, and 
humane interpersonal relation While e-mediation can accelerate dispute resolution and minimise costs, it 
should not justify efficiency over sacrificing the principles of justice and free will of the disputing parties. 
In the digital space, soft coercion may appear through platform design, time limits, or dominating 
communication from one party. All these potentially reduce the voluntary element in the mediation. In the 
peace tradition (ṣulḥ) of Islam, the deliberation process requires ethics, honesty, and humane interpersonal 
relations (Hariyanto et al., 2021a; Masrufah et al., 2025). E-mediation tends to reduce this transaction into 
screen-led communication which, although practical, can weaken empathy and spiritual dimensions in 
dispute resolution. Without explicit digital ethics, e-mediation faces the risk of turning into a mere 
administrative mechanism instead of a moral-centred reconciliation process. Accordingly, the ethical 
consideration of e-mediation must be upheld and preserved.  

Internationally, the success of e-mediation is significantly affected by the governance framework and 
institutional capacity building. For example, Singapore integrates e-mediation with a strict standardised 
training for mediators and a comprehensive protocol of digital security (Kamaruddin et al., 2023; Singapore 
International Mediation Centre, 2021). Malaysia and the United Arab Emirates develop a hybrid mediation 
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model to protect the vulnerable parties who are not ready to switch to an online system (Amato & Rogers, 
1997; Kamaruddin et al., 2021; Mansor et al., 2020). Meanwhile, the ODR court in England prioritises justice 
and user protection principles in the design of digital systems (Casarosa, 2024). 

The policies of e-mediation in the countries above carry significant normative implications in the 
dispute resolution of the Sharia economy. The ʿadālah, riḍā, and maṣlaḥah principles require e-mediation to 
be procedurally legal, substantively just, and adherent to morality.  Therefore, adopting e-mediation 
without adaptive governance (e.g., sharia-based training for mediators, hybrid mechanisms for vulnerable 
groups, and strict policy for data protection) may result in formalistic justice that contradicts basic 
principles in Islamic law. Accordingly, e-mediation in Singapore, Malaysia, the United Arab Emirates, and 
England highlights that digital justice is not the immediate result of technology but a product of a policy 
design that is aware of ethics, inclusivity, and orientation towards parties involved in the mediation 
process. 

Internalizing Sharia Values in Optimizing Electronic Mediation to Create Sharia Economic Justice 
In the Indonesian context, mediation in court is the institutionalisation and empowerment of peace 

(Court Connected Mediation) underpinned by Pancasila philosophy, especially the fourth precept, 
"Democracy led by Wisdom in Consultation and Representation" (Bintoro, 2016; Boboy et al., 2020; Grusin, 
2015). With this spirit, e-mediation to resolve sharia economic disputes is aligned with national principles 
that uphold kinship and togetherness and sharia values in realising economic justice. Mediation is the 
combination of deliberation and consensus (Sugianto et al., 2020; Talib, 2013). E-mediation regulated in the 
Supreme Court Regulation (Perma) No. 3 of 2022 must be perceived as a procedural instrument to 
internalise Islamic teachings—justice (al-‘adl), peace (aṣ-ṣulḥu), mutual agreement (‘an-tarādhin), and 
benefits (al-maṣlaḥah)—in modern judicial practice and economic relations between Islamic people. 

The optimisation of e-mediation in the perspective of sharia values must start from the design all the 
way to the implementation. First, the e-mediation system must ensure fair access (al-‘adl), which is a core 
value in every form of sharia economic dispute resolution. One example is providing supporting facilities 
for parties lacking adequate technological devices because religious courts as organisers must ensure that 
no party with limited technology should be harmed. The concept of al-‘adl, or justice, is stated in the Qur’an, 
surah an-Nahl, verse 16: “Indeed, Allah commands to be just, to do good, and to give help to relatives. He 
(also) forbids heinous deeds, iniquity, and enmity. He teaches you a lesson so that you always remember” 
(QS. An-Nahl [16]: 90).   

 Fairness is essentially giving an equal share or putting something in its place (Al-Asfahani, n.d.). 
This verse emphasises that justice is a divine command that should guide all aspects of life, including 
mediation. As for e-mediation, justice for the parties involved must be realised through equal rights and 
opportunities, and technology infrastructure should facilitate both parties expressing opinions, arguments, 
and dispute resolution regardless of the digital divide (tambah sitasi dari 2 jurnal tsb). In other words, 
justice goes beyond procedural formalities but encompasses substantive values to ensure that no party is 
marginalised due to social or economic differences. 

The second principle is ‘an-Tarādhin’, or willingness, the spirit of every form of contract and 
transaction in the sharia economy. This principle states that agreement can be achieved with mutual 
consent from parties involved in the contract without having to fulfil any formalities (Fathorrozi & 
Hamzah, 2024; Lamtana & Mayditri, 2022; Supriadi & Ismawati, 2020; Zuhdi, 2017). This principle is also 
found in the hadith narrated by Ibn Hibban and al-Baihaqi, which means "Actually, buying and selling is 
based on licensing (ridā)" (Afandi, 2009). Qur’an surah an-Nisā’ verse 29 affirms that a legitimate 
transaction in Islam is based on mutual agreement without any element of coercion or fraud: "O you who 
have believed, do not eat your neighbor's property in a wrong way, except in the form of business based 
on mutual will among you. Do not kill yourselves. Indeed, Allah is Most Merciful to you" (QS. An-Nisā’ 
[4]: 29). 

In the context of e-mediation, ‘an-tarādhin’ must be reflected in all stages of mediation. 
Communication technology used in e-mediation should facilitate a conducive dialogue where the 
disputing parties can arrive at an agreement based on their respective free will and careful consideration. 
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Therefore, ‘an-tarādhin internalised in mediation is crucial as the foundation of sharia economic transactions 
and relations based on mutual consent. 

Third, mediation as an alternative to dispute resolution in Islam is rooted in the concept of aṣ-ṣulḥu, 
or peace. Sayyid Sabiq argues that aṣ-ṣulḥu is a type of contract to end the match between two opposing 
people (Sabiq, 1987). In the time of the Prophet Muhammad, aṣ-ṣulḥu was widely practised to reconcile 
disputes between Muslims and infidels, between fellow Muslims, and between husband and wife (Salam 
& Marlina, 2021; Usman, 2012). As Allah commands in the Qur’an surah an-Nisā’ verse 35: "If you (the 
guardians) are worried about a dispute between the two, send a peacemaker from the male family and a 
peacemaker from the female family. If both of them intend to make islah (peace), surely Allah will give 
taufik to both. Indeed, Allah is All-Knowing, All-Knowing" (QS. An-Nisā’ [4]: 35).  

This verse regulates dispute resolution in domestic settings and lays the foundation of peace in every 
conflict in social and economic relations. The goal of optimising e-mediation should be aṣ-ṣulḥ, or making 
peace, not to simply speed up dispute resolution or fulfil legal procedures (Darmawan et al., 2025). E-
mediation should focus on improving relations between the disputing parties through dialogue facilitated 
by technology, not one-way communication. The mediators must maintain the vibes of reconciliation and 
achieve results based on true peace that are pleasing to Allah SWT. 

The last principle is al-maṣlaḥah, the essence of maqāṣid as-syarī’ah, that all efforts must produce 
benefits while rejecting harm. As the main objectives in sharia law, maqāṣid asy-syarī’ah is the normative 
basis for various legal mechanisms, including e-mediation to achieve resolution in sharia economic 
disputes. Al-Ghazālī and Asy-Syāṭibī state five purposes of the maqāṣid asysyarī’ah: hifẓ ad-dīn (preserving 
religion), hifẓ an-nafs (preserving the soul), hifẓ al-‘aql (preserving the intellect), hifẓ an-nasl (preserving 
posterity), and hifẓ al-māl (preserving wealth). 

E-mediation can and should be used as a medium to strengthen religious values in the settlement of 
sharia economic disputes. This mediation is not only a matter of procedural mechanisms, but also of 
ensuring that Islamic values such as justice (al-‘adl), mutual agreement (‘an-tarādhin), peace (aṣ-ṣulḥ), and 
welfare (al-maṣlaḥah) can be maintained and internalized. Electronic mediation can also guarantee the 
preservation of the soul of the disputing party. In many cases, economic disputes can have an impact on 
the psychological aspect and can even trigger acts of violence. Electronic mediation allows parties to 
resolve disputes from the comfort of their homes, with communication protected from pressure, 
intimidation, or escalation of conflicts that can harm life and mental health. 

E-mediation can also maintain and respect the thinking power and rationality of the parties. One of 
the main values of e-mediation is to provide an opportunity for the parties to think calmly, assess the 
evidence and arguments of the other party, and provide careful consideration before making an 
agreement. At a further level, electronic mediation can have a positive effect on the maintenance of values 
related to hifẓ an-nasl, especially in the context of business or sharia economics related to joint ventures or 
family ventures. Based on our analysis, we argue that e-mediation allows the parties, or their 
representatives, to resolve business disputes in the future while maintaining the values of kinship. 

The aspect that is most closely related to e-mediation in the context of the sharia economy is hifẓ al-
māl, which is maintaining and protecting the assets of the disputing parties. E-mediation can cut the high 
costs associated with lengthy trials, including transportation costs, time, labour, and other costs. With 
efficient communication technology, the parties can resolve disputes quickly and at minimal cost so that 
the economic value of the disputed property can be better protected. Therefore, e-mediation in the 
settlement of sharia economic disputes has great potential to become a modern judicial instrument that 
aligns with maqāṣid asy-syarī’ah. However, e-mediation is not merely a procedural innovation but a means 
to actualise the noble values of Islam in resolving economic disputes in a fair, peaceful manner and 
bringing benefits to all parties.  

Conclusion  

The transformation from conventional mediation to e-mediation through the Supreme Court 
Regulation No. 3 of 2022 on Electronic Mediation shows the Supreme Court’s efforts to address the 



The Transformation of Electronic Mediation: A Legal Innovation in the Sharia Economic Dispute Resolution ║23

 

challenges brought by digital disruption. E-mediation allows easier access to justice for disputing parties, 
particularly in sharī‘ah-based economic cases, which have significantly escalated over the past few decades. 
E-mediation offers an appropriate and beneficial resolution for sharī‘ah-based economic disputes. It does 
not require simultaneous physical presence of the disputing parties, which may include institutions, legal 
entities, or stakeholders. From the perspective of Islamic legal ethics, the use of technology in dispute 
resolution must be subject to the principles of maqāṣid al-sharī‘ah, particularly the protection of property 
(ḥifẓ al-māl), justice (ʿadālah), and public interest (maṣlaḥah). Accordingly, e-mediation is not only legally 
justified but also reflects strong Islamic values. This statement is made as a form of commitment to 
academic ethics and responsible research integrity. This study has several limitations, as it primarily 
focuses on a normative analysis of regulations and the concept of electronic mediation in resolving Sharia 
economic disputes, and therefore does not yet provide an in-depth portrayal of practical dynamics in the 
field. To enrich the study and offer a more comprehensive perspective, future research is recommended to 
adopt an empirical approach through in-depth interviews and direct observations with mediators, judges, 
and parties who have participated in electronic mediation in order to obtain real insights into its 
effectiveness, technical challenges, and the perceptions of the parties involved. In addition, future 
researchers may conduct a comparative study between electronic mediation in the religious court system 
(Sharia economic disputes) and in the general court system to examine the strengths and weaknesses of 
each as well as the potential for adopting best practices. 
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