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Environmental Impact carried out, the principle of caution is ensured to be upheld optimally. This
Assessment; principle is often introduced to ensure that all projects permitted by the
EIA; government do not pose a propensity to harm the community. In EIA

Precauntionary Principles. . . . . .. T
Ty P process, there is an obligation to examine the opinions of individuals who

could be directly affected by an activity before its implementation. Despite
the effectiveness of this approach, it was observed to still possess certain
weaknesses. This includes the fact that even after EIA has passed the
assessment phase, continuous monitoring and evaluation are still necessary.
The government must ensure that any risks associated with an activity are
identified and addressed.

Introduction

The progression of time is a factor that has significantly influenced human life'. Technological
advancement is an inevitable part of this evolution, including in the environmental sector.
Although technological progress is associated with numerous positive impacts, no matter
how advanced it becomes, the advancements must be in line with the principles of
sustainable development®. This principle includes the fact that the use of natural resources
must be managed with careful consideration of their availability and sustainability for future
generations’.

Currently, technological developments are being applied across various fields, including
in the analysis of activities that may significantly impact the environment*. Environmental
Impact Assessment (EIA) is a process used to study the potential environmental effects of a
planned business or activity. This assessment has been found to play a very significant role in
supporting decision-making regarding whether a proposed venture should proceed. The
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primary purpose of EIA is to identify and evaluate potential impacts so that appropriate
alternative solutions can be proposed. However, the outcomes of these analyses must also be
approached with precautionary principle’. EIA is among several fundamental concepts
underpinning environmental protection and management in Indonesia. This study aims to
explore the concept of precautionary principle and examine how it can be applied in the
planning and implementation of EIA.

Research Methods

This present study was carried out using a normative legal study method, with a
primary focus on legal principles as its primary object. The exploration is grounded in
applicable positive law and was analyzed through the lens of explicitly formulated legal
principles, particularly precautionary principle.®

Results and Discussion
1. Precautionary Principles Concept

At the international level, precautionary principle has been incorporated into several
international agreements, particularly in the environmental sector. Some significant examples
in this context include the Vienna Convention for the Protection of the Ozone Layer (1985),
the Ministerial Declaration of the Third International Conference on the Protection of the
North Sea (1990), and the Rio Declaration on Environment and Development (1992)7. Based
on previous observation, the use of precautionary principle in environmental regulation
gained wider recognition following the 1972 Stockholm Conference . This principle may be
understood as the practice of taking preventive action before environmental harm occurs.® It
serves as a strategy for averting environmental degradation and plays a very important role in
promoting sustainable development.” By adopting precautionary principle, development
activities are planned with foresight, in anticipation of potential environmental impacts, so
that economic, social, and environmental aspects remain balanced".

Key elements of precautionary principle include risk uncertainty, scientific risk
assessment, the potential for substantial damage, proportional preventive measures, and a
shift in the burden of proof . These elements invariably emphasize that precautionary
principle should be applied during the evaluation stages before the issuance of permits.
Accordingly, in Indonesia, the principle is embedded in Law Number 32 of 2009 on
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Environmental Protection and Management®. Article 2(f) of this law states that uncertainty
about the impacts of an activity due to limitations in science and technology should not be
used as a reason to delay efforts to minimize or prevent potential threats of environmental
pollution and damage.

2. Implementation of Precautionary Principles in Environmental Impact Assessment
(EIA)

EIA is used as an instrument for preventing environmental pollution and damage. In
addition to EIA, several other instruments designed specifically to carry out similar tasks
include:

Strategic environmental studies

Spatial planning

Environmental quality standards

Standard criteria for environmental damage

Environmental impact assessment (EIA)

Environmental management efforts and environmental monitoring efforts
Permission

TR me an T

Environmental economic instruments
Environmentally based laws and regulations

o e

j.  Environmentally based budget

k. Environmental risk analysis

l. Environmental audit, and

m. Other instruments according to needs and developments in science.

In general, licensing serves as a preventive instrument to regulate public activities and
ensure compliance with applicable legal provisions . In the same vein, EIA functions as a
prerequisite for obtaining environmental approval, which is issued in the form of a decision
(beschikking). According to J.B.M. ten Berge, beschikking is a concrete and individual public
legal decision issued by a government authority, which carries legal consequences that must
be implemented?®.

EIA, which is an integral part of the licensing process, is expected to serve as a
mechanism for screening planned activities that may significantly affect the environment. In
this context, precautionary principle is applied by assessing the potential risks and
environmental impacts associated with the activities being analyzed. If an activity poses a
high environmental risk and lacks a feasible mitigation plan, then EIA cannot be approved.
Furthermore, every activity must provide guarantees for the restoration of environmental
functions. Precautionary principle, which emphasizes environmental protection through
preventive measures, properly corresponds with the purpose of EIA®. As a component of
environmental approval, EIA acts as a safeguard by filtering activities that could have serious
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environmental consequences. Furthermore, both the requirements established by the

government as the policymaker and the implementation of EIA, once approved, require the

consistent application of precautionary principle. According to Government Regulation

Number 22 of 2021 concerning Environmental Protection and Management, specific criteria

determine which activities require EIA. These criteria include:

a. Changing landforms and natural landscapes.

b. Exploitation of natural resources, both renewable and non-renewable.

c. Processes and activities that could potentially cause environmental pollution, damage,
waste, and degrade natural resources.

d. Processes and activities whose results can influence the natural environment, the artificial
environment, as well as the social and cultural environment.

e. Processes and activities whose results will influence the preservation of natural resource

conservation areas and the protection of cultural heritage.

Introduction of certain types of plants, animals, and microorganisms.

Manufacture and use of biological and non-biological materials.

=@ o

Activities that have a high risk and affect national defense.

e

The application of technology is estimated to have great potential to influence the
environment.

Based on Article 25 of Law Number 32 of 2009 concerning Environmental Protection
and Management, EIA document must include an assessment of the potential environmental
impacts associated with the proposed activity, an evaluation of surrounding activities near the
planned site, community input in the form of suggestions and responses, an estimate of the
magnitude and significance of potential impacts, a thorough evaluation of these impacts, and
detailed environmental management as well as monitoring plans. Each of these components
reflects the element of caution inherent in the implementation of EIA. Furthermore,
community inclusiveness is a mandatory element in the preparation of EIA.

Communities directly affected by proposed activities are engaged through public
announcements and consultations regarding the activity plans. The public is granted the right
to submit suggestions, opinions, and responses in 10 working days following the
announcement. However, this timeframe is often seen as too limited, specifically considering
that affected communities require thorough socialization and understanding of the potential
economic, social, and environmental consequences of such activities. It is important to state
that although community participation is part of the implementation of precautionary
principle, current regulations do not obligate the project proponent to respond to public
input”. This regulatory gap may lead to potential conflicts, as the absence of a clear response
mechanism denies communities the certainty needed. Based on the insight, an inference can
be made that the application of precautionary principle in this aspect remains suboptimal.
EIA serves as a fundamental requirement for environmental feasibility assessments. This
environmental approval subsequently becomes a prerequisite for the issuance of business
permits, as stipulated in Article 3, paragraph (3) of Government Regulation Number 22 of 2021
concerning Environmental Protection and Management *.
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Various elements are typically considered when determining whether a proposed
activity passes EIA assessment. An essential requirement in this context is the compatibility
of the proposed location with the regional spatial plan. In assessing the appropriateness of a
location, precautionary principle becomes very important. When an activity is planned in a
location that does not correspond with the designated spatial plan, it can threaten the
sustainability of the surrounding environment. For instance, if a factory that generates liquid
waste is proposed in an area designated for agriculture due to its productive potential, it may
negatively affect agricultural land productivity, particularly in cases where the liquid waste is
not managed in accordance with EIA standards. In this context, precautionary principle is
applied in making decisions regarding the appropriateness of a proposed location. All
activities with significant environmental impacts must be evaluated either using EIA or an
Environmental Management and Monitoring Effort (UKL/UPL) as a prerequisite before any
construction begins. When an activity is considered compatible with the regional spatial plan,
EIA process proceeds to the next stage, which includes a substantive evaluation based on
established assessment criteria.

Conclusion

In conclusion, the implementation of precautionary principles in EIA served to
maintain legal responsibility for activities that pose risks or have significant impacts on the
environment. Limitations in terms of science and information technology are not an obstacle
to implementing precautionary principles. On the flip side, these limitations should serve as
motivation to further investigate and explore unknown risks, thereby preventing potential
losses, whether economic, social, or environmental.

Suggestion

As a recommendation, the government should consider tightening EIA licensing
process to ensure environmental approvals are granted only to activities that meet
established standards. Approved EIA must also be subject to continuous oversight through
government-led supervision, monitoring, and evaluation. Strict sanctions should also be
implemented if the implementation of EIA is not in accordance with the approved plan. By
enforcing these measures, precautionary principles can be implemented effectively by both
business owners and the government.
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