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Abstract: Al-tijarah Madiyyah, or what is referred to as the sale between
fellow human beings in Islam, is limited by certain laws that are very
detailed and vary according to the type of sale. The development of
digital technology in business affects both online and offline transaction
activities and creates new behaviors and violations based on Sharia law.
Hence, the objective of this study is to delve further into the traditions
and detrimental effects of each type, supplemented with descriptions of
specific instances from prior studies. This study employs a library-based
research model that relies on verbal information obtained from textual
sources, primarily the Quran, Hadith, scholar viewpoints, and previous
research. The researcher initiated an investigation into the verses of the
Quran and the Hadith, thereafter adhering to the viewpoints of past
scholars and uncovering recent instances of Sharia law transgressions
based on prior studies on commercial transactions. This research
provided additional references to the concept of Al-tijarah in Islam,
which motivated other researchers to investigate specific trade cases
and find solutions based on Islamic Sharia clauses. It also addressed the
incomplete definitions of the type Al-Tijarah in many previous studies.
This research also serves as a preventative strategy to ensure that every
Muslim does not compromise their spiritual well-being in pursuit of
worldly advantages in every commercial transaction.
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Introduction

Al-Tijarah, known as "trade" in English?!, is one of the human
survival needs. In Islam, Al-Tijarah is given meticulous consideration.
With the advancement of digital technology in the business industry,
various transaction activities like purchasing, saving, loans, social
gatherings, banking, and investing have evolved into online transactions.
However, this advancement has also brought about new concerns
regarding sophisticated crimes known as cybercrime? like trading
Instagram followers.> Technological advancements also impact the
establishment of new social behaviors and a new hierarchy of living
needs, enabling every business participant or customer to conduct
transactions remotely. Technological advancements enable users to
engage in illegal activities, including new forms of fraud.* The
advancement of digital technology and the economic crisis both exert
significant effects on social transformation.®> To prevent the occurrence
of sharia-based illegal trade solely at the stage of "transaction sentences"
(sighat), as shown in instances of Multi-Level Marketing (MLM) and
fraudulent investments,® with various modes such as Forex’, stock
index8, gold®, crypto!?, in addition to being present in other commodities,
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mabi' (a form of fraud) is also prevalent in the trade of ribawi, as well as
in the abhorrent practices of human trafficking, particularly involving
children and women?!? and other types of trade that are prohibited such
as Bai' An-Najsy!?, Mukhadarah?!?, Gharar!¥, Mulamasah?®, and others.
Indeed, numerous corporations are regarded as not having properly
adopted Islamic Tijarah norms.®

This research aims to enhance society's comprehension of lawful
commerce in line with Islamic sharia by examining instances of fraud in
transactions, usury, and non-compliant ways of payment known as
'Iwad’. This research also uncovers the diverse trading regulations
promulgated by Ulama and Mujtahidin (the outcomes of Istinbat).

Extensive research has been conducted on the term "Al-Tijarah"
in the Quran, as well as studies specifically examining incidents related
to "Al-Tijarah". Conversely, numerous studies have also investigated the
various forms of trading. Prior studies predominantly focused on Islamic
principles related to commercial transactions, neglecting to incorporate
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empirical evidence from real-life case studies. Previous research has
demonstrated a limited focus on the theoretical dimensions of Al-tijarah
Madiyyah. Hence, this study distinguishes itself from prior research by
offering a more comprehensive analysis, encompassing additional cases
related to Al-tijarah Madiyyah as examined in the previous research.
Prior research has also neglected to incorporate an analysis of the social
protocols associated with the process of purchasing and vending goods.
This study diverges from prior studies in terms of its research objectives.
The primary objective of this study is to investigate the prohibited forms
of trading while also seeking to uncover the underlying rationales and
justifications for these regulations deemed haram.

There have been many studies on the word Al-Tijarah in the
Quran, as well as studies that focus on Al-Tijarah cases. Mahmud?’, The
user has conducted a study on the notion of Al-Tijarah as presented in
Tafsir Al-Misbah. According to the interpretation provided in Al-Misbah,
the term Al-Tijarah encompasses multiple meanings that are contingent
upon the perspectives of the subject, object, and objective of commercial
transactions. The author's analysis in Tafsir Al-Misbah identifies three
distinct manifestations of Al-Tijarah, which are delineated as follows:
trade conducted among individuals, trade interactions between Allah
and humans, and trade interactions between God, humans, and other
humans. Diyaurrahman et al. have also undertaken similar studies in this
field'® and Kusmila, et al.’®. Faizah?® has also made a study that applies
the Muqaran exegesis method in comparing the opinions of Al-Qurtubi
and Quraish Shihab. He found that the difference of opinion between the
two lies in how to interpret the word Al-Tijarah in the Qur’an. Al-
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Qurtuby?! uses a Figh scientific approach, while Quraish Syihab does not
dominantly use a Figh approach.

On the other hand, many studies have also been carried out on the
types of trading. The majority of previous studies talk about forbidden
trading, such as Bai' An-Najsy??, Mukhadarah?3, Gharar?*, Mulamasah?>,
and others. This study takes a stance by offering examples of unlawful
trading practices that have proliferated but have not been thoroughly
examined. Meanwhile, studies on halal trading frequently focus on the
terms of trading harmony, such as research by Muslim et al.?® Starting
with the consideration of collecting types of trading in one short piece of
literature, this research attempts to collect all types of forbidden trading
activities between human beings in one place with a brief discussion
accompanied by a discussion of the practice of trading etiquette as a
Muslim, with the hope of contributing to society and scholars by adding
to the treasure trove of references. This study also aims to highlight
options to focus on the most recent research subjects to compensate for
the deficiencies of past research. This study employs a qualitative
research paradigm, with data drawn from multiple sources?” which
connects trading activity between humans and Islamic literature
concerning trade. As a result, this study must incorporate knowledge
from the Quran and Sunah.?® Al-Tijarah, which is discussed in this
research, is one of the themes of the many al-Mustalahat al-Quraniyyah
mentioned in the Al-Quran.?® This type of research data is pure library
data,®® which means: research whose data is derived from verbal
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Di Era Digital.”

25 Evan Hamzah, “Muamalah Terlarang: Maysir Dan Gharar.”

26 Muslim Muslim, Saveta Choirunnisa, and Diah Dwi Wulandari, “Pandangan
Pengurus Mui Provinsi Lampung Periode 2016-2021 Terhadap Bai’ Al-Wafa’,” Asas 13,
no. 1 (2021): 44-60, https://doi.org/10.24042 /asas.v13i1.9330.

27 Abuddin Nata, Metodologi Studi Islam (Jakarta: Rajawali Pers, 2009).
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information and obtained through written materials, particularly books
and standard texts connected to the subject of study.3!

The data obtained from the literature review comprises primary
data in the form of specific verses that directly address al-Tijarah, as well
as secondary data consisting of supplementary information that aids in
the interpretation of the primary data. This supplementary data is
sourced from tafsir books, hadith books, figh books, lughah books, and
other relevant literature on the subject matter. The research employed
the documentation approach as the data-gathering strategy.?? In this
stage, the author gathered a selection of poems that incorporate the
terms al-Tijarah, al-bai’, and al-syira’, as well as partial word fragments,
utilizing the resource Mu'jam Kalimat al-Quran authored by Mohammad
Zaky Mohammad Khidr. The purpose of this exercise was to
subsequently categorize these verses based on their linguistic structure,
including the arrangement of words and their derivatives. Additionally,
supplementary data was acquired from several sources of pure
Muamalah Figh literature and pertinent research studies. In addition to
this, the author additionally gathered supplementary data from a range
of previously published research articles.

This research focuses exclusively on the examination of
transactional behaviors within the context of At-Tijarah. The
complicated backgrounds of Mabi' and Saman, which are relevant but
require other research methodologies, are not explored in this study due
to their impractical inclusion. One illustrative instance is the
phenomenon of money laundering. Tania Irwan3?® revealed that the
perpetrators used a variety of techniques to disguise the origin of the
illicit money so that the government or institutions with specific
authorities could not find it. They did this by putting the money into a
financial system and then withdrawing it again as halal money. The topic
of money laundering can be covered in the discussion of this research
but cannot be discussed specifically or in detail because this research
focuses on things that are visible during transactions.

31 A Muri Yusuf, Metode Penelitian (Jakarta: Kencana, 2016).

32 Yusuf.

33Tania Irwan, “Implementasi Upaya Pemulihan Aset Korban Kejahatan Tindak
Pidana Penipuan Dan Pencucian Uang Dalam Kasus First Travel,” JISIP (Jurnal Ilmu
Sosial Dan Pendidikan) 5, no. 4 (2021): 698-719,
https://doi.org/10.58258/jisip.v5i4.2223.
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This research contributes by taking the role of "adding
references" for the public about Al-Tijarah in Islam, so that humans gain
benefits in this world and the hereafter, at least they can avoid elements
of fraud and types of trading that are detrimental to one party. This
research assists traders in evaluating their trading practices so that they
are by Islamic law. Furthermore, this research can help people who are
solving problems or cases in the business they are running obtain assets
that are more halal according to Islamic law.

Results and Discussion
Ulama's opinion about Al-Tijarah

The word Al-Tijarah is sometimes said to express the meaning of
selling and sometimes the meaning of buying. According to Linguist Al-
Tijarah, it is the masdar (verb) form of fi'il madi £ , fi'ill mudari’ ¢
masdar &4, 2 which mean ;5 ¢¢ (trading).3* Raghib al-Isfahany
explained that al-Tijarah is managing business capital to make a profit.*
Isim fa’il (subject form) of the word 3 (Tijarah) is .t (Tajir),
Specifically, those whose daily routines revolve around engaging in trade

activities, assuming they possess specialized knowledge and skills in this
domain.3®

Wahbah al-Zuhaily explains that the basic meaning of al-Tijarah is
trading activities to fulfill one's life's needs; The meaning of majazi is
pious deeds.?” Al-Khazin explained that the meaning of al-Tijarah is
managing trading assets so that they develop as a result of achieving
several profits.3® Ibn Hajr al-Haitamy explained that al-Tijarah is moving
commercial assets to develop.*® Al-Ramly also conveyed the same

34Muhammad Ibn Mukrim Ibn Manzir al-Afriqy Al-Misry, Lisan Al-‘Arab (Dar
Sadir, n.d.).Jilid 4.

35Al-Husain Ibn Muhammad Ibn Mufaddal Al-Raghib Al-Asfahaniy, Al-Mufradat
Fi Gharib Al-Qur’an (Beirut - Lebanon: Dar Al-‘Ilm Al-Dar Al-Syamiyyah, 1412).

36]brahim Mustafa, Al-Mu’jam Al-Wasit (al-Iskandariyah: Dar al-Da’wah, n.d.).
Jilid 1

37Wahbah Ibn Mustafa Al-Zuhayliy, Al-Tafsir Al-Munir F1 Al-'Aqidah Wasy-
SyarT ah Wal Manhaj (Bairut: Dar al-Fikr al-Mu’asir, 1418). Jilid 28

38A]-Khazin ‘Ala’uddin ‘Ali Ibn Muhammad Ibn Ibrahim Al-Baghdady, Lubab Al-
Ta’'wil Fi Ma’ani Al-Tanzil (Beirut - Lebanon: Dar Al-Kutub Al-'Ilmiyyah, 1415). Jilid 1.

39Syihab al-Din Abu al-‘Abbas Ahmad Ibn Muhammad Ibn ‘Aly Ibn Hajr al-
Haitamy, Tuhfah Al-Muhtaj Bi Syarh Al-Minhaj (Beirut: Dar Al Kotob Al Ilmiyah, 2016).
Jilid 2
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thing.*® Shaikh Nawawy al-Bantany provided a more comprehensive
elucidation, specifically referring to the utilization of commercial
resources through activities such as purchasing, selling, or other
methods to generate financial gain.*! Abu al-Su'tid explains in his tafsir
book that the meaning of al-syira' is an effort to get goods by handing
over Saman (money/means of payment), not an effort to give up money
to get goods, even though basically in exchange, the law of
interrelationship applies (cause and effect). So it can be concluded that,
in essence, the purpose of buying is to get goods, not to part with money.
The same thing applies to sales goals.*?

Al-Tijarah Madiyyah in Al-Quran

The term al-Tijarah, together with its many grammatical forms of
['rab, is referenced in the Qur’an a total of nine times, distributed among
eight verses and seven letters.

N aa Form Cou Surah
o nt
1 | 3% | Mufrad Nakirah 4 + al-Baqarah/2: 282,
Manstub » al-Nisa’'/4: 29,
Fatir/35: 30
* al-Jumuah/62: 11.
2 |%)a3 | Mufrad Nakirah | 2 « al-Niir/24: 37
Marfu’ * al-Taubah/9: 24
3 |33 | Mufrad Nakirah 1 + al-Saff/61: 10
Majrur
4 |33 | Mashiab Bial 1 + al-Jumuah/62: 11
Majrur
5 | a0 | Mudaf Marfi’ 1 » al-Bagarah/2: 16

40Syams al-Din Muhammad Ibn Abi al-‘Abbas Ahmad Ibn Hamzah Ibn Syihab
al-Din Al-Ramly, Nihayah Al-Muhtaj (Beirut - Lebanon: Dar Al-Fikr, 1984).]ilid 6

41Abi ‘Abd al-Mu’ti Muhammad Ibn ‘Umar Ibn ‘Aly Nawawy al-Jawy al-Bantany,
Nihayah Al-Zain (Beirut - Lebanon: Dar Al Kotob Al [Imiyah, 2002).

42Abu al-Su’tds Muhammad Ibn muhammad Al-‘Imadi, Irsyad Al-‘Aql Al-Salim
[la Mazaya Al-Kitab Al-Karim (Beirut - Lebanon: Dar lhya’ al-Turats al-‘Araby,
1994) Jilid 1
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Of all the verses about Al-Tijarah in the Al-Quran, 3 (three) verses
specifically discuss trading activities between humans (Al-Tijarah
Madiyyah), namely An-Nisa/4: 29-30, Al-Nur/24: 37, and Al-Jumuah/62:
11. Al-Nisa'/4:29-30 came down in Medina, as is usually the case with
the verses collected in Surah an-Nisa'*® Al-Andalusy stated that this
verse explains the requirements for obtaining halal property.*
Muhammad Mahmud Hijazy explained that an-Nisa'/4:29 prohibits
humans from being greedy and eating or taking other people's property
in ways that are not permitted by Islamic sharia. This statement also
means a prohibition against disputes to obtain property. In other words,
efforts to obtain wealth must be based on the principle of mutual
consent and without any element of injustice. So efforts to obtain
property must be based on mutual agreement, no lies, no fraud, no
cheating® gambling, An-Najsy*®, Mukhadarah*’, Gharar*, Mulamasah®,
and others. Az-Zuhaili stated that lies, forgery, and fraud can result in a
trade being haram.>® Ibn Kasir also gives examples of batil in trading
activities such as hilah (engineering against Sharia law), which is
considered to violate Sharia law, the same as deliberately manipulating
usury transactions so that they are not usury by nature.> Al-Maraghy
explained in more detail that the previous verse explained the
procedures for managing the assets of orphans, the prohibition on
handing over the management of assets to stupid people, the obligation
to hand over the dowry to the woman one marries, the prohibition on
taking back the dowry that has been given in various ways, and the
obligation to give part of an orphan's property to his relatives who are
present when their property is distributed. So this verse explains the

43Al-Qurtuby, Al-Jami'u Liahkami Al-Quran.

“Muhammad Ibn Yusuf Abi Hayan Al-Andaltsy, Tafsir Al-Bahr Al-Muhit
(Beirut - Lebanon: Dar Al-Fikr, 1420).Jilid 3

4Muhammad Mahmud Hijazy, Al-Tafsir Al-Wadih (Beirut - Lebanon: Dar al-Jil
al-Jadid, 1413), https://shamela.ws/book/23589.

46Asy-Syawaf, “An-Najsy Baina Al-Asholah Wal-Mu’ashoroh - Dirasah Fighiyyah
Mugaranah ((Najash) between Tradition and Modernity Comparative Jurisprudence
Study).”

47Mahmud, “Bai’ Al-Mukhadarah - Dirasah Fighiyyah Mu’asharah.”

48Basyariah, “Larangan Jual Beli Gharar: Kajian Hadist Ekonomi Tematis Bisnis
Di Era Digital.”

4#Evan Hamzah, “Muamalah Terlarang: Maysir Dan Gharar.”

50Al-Zuhayliy, Al-Tafsir Al-Munir F1 Al-'Aqidah Wasy-Syari ah Wal Manhaj. Jilid
5

Sllbnu Katsir, Tafsiru Al-Qur’ani Al'adzim, ed. 2 (Riyad, Saudi Arabia: Dar
Taibah, 1999).
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prohibition of seeking wealth improperly and the command to seek it
correctly, such as business based on like-mindedness.>?

Scholars agree that the entire letter of an-Nur came down in
Medina. Tantawy explains that, in Al-Nur/24:37, Allah SWT mentions
men who receive guidance and have mature souls®?, So, according to
Mahmud Al-Hijazy, trading activities do not make him forget to pray
dhikr and tafakur, pray, give zakat, and feel anxious about his fate on the
Day of Judgement, so he hopes for the best reward and grace from Allah
SWT.>* Az-Zuhaili stated that they were the people who enlivened the
mosque.>’

According to Tantawy, Al-Jumuah/62:11 descended from Medina.
As for the reasons for nuzil Al-Jumuah/62:11 according to al-Zuhaily>®
based on the history of Imam Ahmad >/, al-Bukhary®8, Muslim,>® and al-
Turmudzy®’, When the Prophet SAW was delivering his Friday sermon,
suddenly a caravan (a group of) traders from the land of Syria came.
Learning of the arrival of the caravan, the Friday Prayer congregation
flocked out of the mosque so that only 12 (twelve) people remained in
the mosque. Then Allah revealed Al-Jumuah (62:11). According to Az-
Zuhaily, in Al-Jumuah/62:11, trading is mentioned specifically because it
is a very important activity among various activities to earn a living
during the day, as well as giving a signal to abandon all forms of business
when the Friday call to prayer is heard. Al-Jumuah/62:11 also provides

52Ahmad Mustafa Al-Maraghy, Tafsir Al-Maraghy (Mesir: 5;yirkah Maktabah wa
Matba’ah Mustafa :1-Baby al-Halaby Auladihi, 1946).

53Muhammad Sayyid Tantawy, Al-Tafsir Al-Wasit Li Al-Qur’an Al-Karim (Mesir:
Dar Nahdah, 1998).
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55Al-Zuhayliy, Al-Tafsir Al-Munir Fi Al-'Aqidah Wasy-SyarT ah Wal Manhaj.

56Al-Zuhayliy.

57Al-Imam Ahmad, Musnad Al-Imam Ahmad Bin Hanbal (“Alam Al-Kutub
Littaba’ah Wan-Nasyr Wat-Tauzi,” 1998),
https://books.google.co.id/books?id=2mXHngEACAA].
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evidence regarding the obligation to perform Friday prayers and the
special nature of Friday for Muslims, like Saturday for Jews.®!

Tijarah etiquette

Adab/Ethics plays an important role in every aspect of life. Every
Muslim is obliged to obey all Islamic laws in all matters, including
Tijarah. Some people think that ethics and business are two separate
things that have nothing to do with each other because they think that
business aims to get the maximum profit in the world and ignore
Ukhrawy's profits.®2 In Tijarah, every Muslim should seek material
(worldly) and immaterial (ukhrawy) benefits.®3

The etiquette of Tijarah in the Al-Quran is: 1). It is mandatory to
leave business when the call to prayer for Friday prayers has been
announced, as stated in Al-Jumuah:9. 2). (Do not reduce the measures
and scales as in Al-Isra": 35, 3). Recording matters related to debts and
receivables as stated in Al-Baqarah: 282, 4). Avoiding batil trade (a trade
that is contrary to Islamic law) 5). Holding the principle of mutual
willingness (as in An-Nisa 29.6) Adorn yourself with noble morals, like
choosing halal treasures for yourself®® as in Al-Baqarah: 182, 7).
Maintaining trust and not destroying evidence or witnesses, as stated in
Al-Baqarah, 282.

In the hadith, among the etiquettes of Tijarah are: 1). Honest (not
lying or cheating)®, 2). Be kind; 3). Fear of Allah's punishment®®, 4). Does
not swear much®’, 4) provide price relief and leave disputes behind®, 5).

61A1-Zuhayliy, Al-Tafsir Al-Munir F1 Al-'Aqidah Wasy-Syari'ah Wal Manhaj. Juz
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62Ali Muhayatsyah and Ali Muhayatsyah, “Etika Bisnis Islam Dalam Perspektif
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Syariah 2, no. 2 (2020): 84-104, https://doi.org/10.52490/at-tijarah.v2i2.961.
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61-72,
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give other people rights®, 6). Providing the option to return goods
(igalah)’®, 7). Do not engage in usurious trading; 8). Avoid trading haram
goods; 9). Do not commit fraud.

In various previous studies, various Tijarah etiquettes have also
been mentioned, including not cheating or counterfeiting merchandise,
as in a hadith, which means "whoever cheats is not part of our group"’%
Several cases of fraud have occurred in trading activities, such as what
happened at the Wonokromo-Surabaya local market, namely sellers
injecting liquid dye into the fruit, preserving the fruit using substances
that are not suitable for consumption, and adding textile dye liquid to the
outside of the fruit so that it is not suitable for consumption.”? Fraud of
goods and counterfeiting of brands also occur throughout the world.
According to data from the Organisation for Economic Co-operation and
Development's 2019 report, trade in counterfeit goods is 3.3% of total
world trade and continues to increase.”® Piracy, acts of theft, and
counterfeiting, apart from violating Sharia principles, violate Law
Number 20 of 2016 concerning trademarks and geographical
indications.”*

Other Tijarah manners are: 1) not monopolizing trade’®, 2)do not
make too much profit’é, 3). Intend to worship at work’’, and 4). Do not
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sell anything that is haram’®, 5). Do not buy goods when prices are high
to hoard them and then sell them again during a crisis’ 6). Do not swear
a lot during transactions.

Types of Haram Al-tijarah Hal-Madiyyah

In general, Al-tijarah al-Madiyyah is divided into halal trade and
forbidden trade. Halal trade consists of trading. Wajib, such as selling
food to hungry people; Sunnah, such as selling everything useful to other
people; Mubah, such as trading using representatives, and 4). Makrih,
like trading after the first call to prayer on Friday prayers. The purpose
of the types of Al-tijarah al-Madiyyah in this study is to determine the
law of every type of trading between human beings that is permitted or
forbidden. On the other hand, the causes of halal and unlawful trade can
also be seen from the perspective of mabi' (objects being traded), Saman
(means of payment), the person making the transaction (Musytary wa
Bai'), the consent granted (sighat), and every condition that must be met
in every point of trading. Apart from that, the meaning of Al-tijarah in the
Quran also refers to trading between humans and Allah SWT. Halal
trading is widely explained in the field of figh studies. Searching for each
item is also very easy because the majority of the discussion is collected
in one book and has been marked in each chapter. Meanwhile, the
majority of figh literature for beginners does not mention the types of
haram trading in a special chapter and is not specifically marked.
Therefore, this study will attempt to collect every type of trading that is
forbidden and the types of trading that are debated as halal by the
Ulama. This study also reminds us that in a hadith, it is stated that there
will be an era when people will no longer care about whether a property
is halal or haram.®°
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(2020): 773-83.
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The types of trading that are prohibited are: 1). Selling prohibited
or unclean objects such as Khamr, pork, or carcasses of animals that
have not been slaughtered by Islamic Sharia, 2) types of trading that are
contrary to Sharia, such as trading that contains usury, 3). Selling or
buying stolen goods, 4)., 5). Nitaj trading (), 6). Mulamasah (W), 7).

Munabazah (s4wW), 8). Muhaqalah, 9). Muzabanah (a4), 10). Mukhadarah
(2d), 11). Gharar (,+), 12). Trading goods that have not been

delivered and received, 13). Trading something that cannot be handed
over, such as trading birds that are still in the air, 14). Fuduliy (}s24)

trading or goods that are not yet owned without a representative
agreement or the owner's permission, such as brokers, 15). Hasah (sL241)

trading, 16). Selling halal meat is purchased from halal animals that are
still alive. 17). Trading publicly owned water, such as river water, lake
water, or seawater, without processing, which increases the selling
value, 18). An-Najasy (_:=3) trading, 19). Muhaqalah (:6s\) trading, 20).
Purchases on top of other people's purchases before a transaction is
completed until the handover stage, 21). selling weapons to murderers,
selling wine to liquor manufacturers, 22). 'Arabun trading (&os54)), 23

Mu’awamah/ Sinin (‘s /433421 trading.

A transaction process for goods that the previous seller has not
yet delivered is trading that has not yet occurred. However, the
prohibition of this type of trading excludes several things, namely, selling
inheritance that has not been received, selling items from a will, selling
quotas from kings or leaders, selling income from a wagqf, selling gifts
from parents that have not been received, and items ordered that are not
perhaps taking it everywhere, pawning items after the installments have
been completed and not yet taken, and so on.8!

Gharar (") trading is a sale or purchase that has the potential for

fraud® both in terms of sellers, buyers, trading systems, as well as

81Syaikh Al-Islaam Zakariya Al-Ansary, Tuhhfatu At-Tullab Bisyarhi Tahriri
Tanqgthi Al-Lubab (Amman - Yordania: Dar Al-Fath Lid-Dirasat Wan-Nasyr, 2023).
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merchandise conditions whose condition is not yet clear.®® Gharar (L)

trading is more common than other types of illicit trading because it
allows fraud to occur. Basyariah® concluded that Gharar (L4 trading is

a transaction in which there are elements of uncertainty or speculation,
doubt, ambiguity, and other elements that result in the buyer being
unwilling, such as gambling.® In principle, Gharar trading (L) is

restricted as a result of the customer's reluctance stemming from a sense
of being deceived. Nowadays, Gharar (L +') trading manifests in financial

institution transactions. The interest system levied on each savings and
loan transaction typically reveals this information.®® Nehemiah stated
that Gharar (L) r trading reflected in transactions that are not
believed to be completed or in goods of unknown quality and quantity.®’
Meanwhile, Hosen® classifying forms of Gharar as trading goods that do
not yet exist (ma'diim), trading goods that are not clear (majhul), and
trading goods where it is impossible to hand over due to the unclear
payment method. Meanwhile, Shaikh Zakariya classifies sales and
purchases that do not allow handover to occur into the category of batil
trading.®® Another case that occurs in society is the insurance case® and
commodity futures transactions in stock index derivative transactions,
which contain elements of uncertainty.®® The uncertainty in these
transactions arises from the ambiguity around the measurement or
pricing of the commodity.
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Trading goods that cannot be handed over during the transaction,
such as trading fish that are still in the river, is not permitted in Islamic
law, except for trading five things, namely: 1). Trading services or
renting; 2). trading which contains elements of orders with special
characteristics of goods (As-Salam); 3). Trading so much food that it is
not possible to measure it in a short time; 4). trading runaway slaves to
buyers; and 5). selling slaves and houses in other areas.®? Presently,
internet transactions can be conducted without the need for physical
interaction between the buyer and seller. Concurrently, the purchaser
lacks knowledge on certain aspects, such as whether the merchandise
showcased on the website belongs to the buyer or if the buyer is acting
as a drop shipper. Furthermore, there are numerous instances where the
seller fails to provide comprehensive information on the goods, thereby
creating skepticism among potential purchasers regarding their
purchase intentions. Salim®? explains various things about online buying
and selling with halal status, namely: halal products, clarity of ownership
status of goods, suitability of price to quality of goods, and honesty.
Several researchers, such as Munir,?* and Astuti®®, offers a solution in the
form of As-Salam transactions, which, according to Al-Kaf® is the trading
of something characterized as being the responsibility of the seller by
using the word Salam. Meanwhile, based on the definition of buying and
selling As-Salam, the solution in the form of aqad salam is not suitable
for online transactions because merchandise is generally available
without having to make it first. Apart from that, in Aqad Salam, the
customer hands over the money first, and agad salam cannot be applied
to something cooked, such as food, to change the condition of the food or
to goods that are still in stock. Because for transactions on goods that are
available in stock, Islam regulates them in the Aqad of buying and selling,
not the Agad of Salam. Several researchers, such as Pekerti and

92Aby Al-Hasan Ahmad ibn Muhammad Ibn Ahmad Ad-Daby Al-Muhamily, Al-
Lubab Fil Figh Asy-Syafi’iy (Madinah: Saudi Arabia: Dar Al-Bukhara, 1416).
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Daulah: Jurnal Hukum Pidana Dan Ketatanegaraan 6, no. 2 (2017): 371-86,
https://doi.org/10.24252/ad.v6i2.4890.
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Herwiyanti,®” propose that online transactions should be classified as
straightforward and uncomplicated buying and selling. Aqad Greetings,
but the seller offers the possibility of returning the merchandise.
Nevertheless, Pekerti and Herwiyanti failed to elucidate the potential
strategies for facilitating product returns. The return option he is talking
about maybe Khiyar Syarat, which refers to the conditions given by one
or both parties to either proceed with the sale and buy or cancel it.*®

Habal Al-Habalah (‘Unl\ Ji3) trading is the purchase and sale of
livestock to grandchildren the birth of whom is still unknown. Syafi'iyah
scholars differ in their opinions regarding the actual practice of Habal Al-
Habalah (‘dnl\ Ji3) trading. Some scholars argue that Habal Al-Habalah
(“Jni\ Jia) trading is a sale and purchase paid on credit with a tenor until
an animal's grandchildren are born.*® Although scholars have different
opinions about the definition of Habal Al-Habalah (M‘ J) trading, but
they agreed about the haraam of Habal Al-Habalah (4Lall Jia).100 Fyadi
said that Habal Al-Habalah (‘Unl‘ Jix) trading includes engaging in
Jahalah transactions, including the trading of things where the location,
timing, or price is still unknown.®* According to Darussalam, Habal Al-
Habalah (454:5‘ Jix) trading contains an element of uncertainty, or Gharar,
because the substance of the Habal Al-Habalah (Ji 4all) trading lies in
the unclear time of delivery of goods.%?

Many studies attempt to explicitly delineate the distinctions
between Habal Al-Habalah (Jia iiall) trading, 'Asb Al-Fahl (e JAd)
trading, and Al-Madamin and Al-Malaqih (psbadl =834ls) trading.
Yuniartik!® for example, defining the trading of 'Asb Al-Fahl (e Jail)
as the sale and purchase of male animal seeds for breeding in the womb
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of female animals. Meanwhile Basyariah!®* and Naufal'® explains that
'Asb Al-Fahl trading is renting out male animals. Meanwhile, 'Asb Al-Fahl
(e JA@) trading according to Sulaiman Al-Bujairamiy is the buying
and selling process of the seller's male livestock with the buyer's
female.’% ‘Asb Al-Fahl (Js¥l ie) trading in Indonesia is sometimes
called "stud rental".??” The prohibition of this form of commerce stems
from the inherent difficulty in evaluating and determining the price of
animal sperm, as it is contingent upon the preferences of both the male
and female individuals involved rather than the breeder's preferences.
For instance, consider a scenario where an individual brings their male
camel to breed with another person's female camel, thereafter
demanding payment for the male camel's semen.'®® This type of trade is
restricted due to its essentiality for pet owners. Therefore, the delivery
of the stud is obligatory and comes at no cost.

Al-Madamin and Al-Malaqih (g3 5 (2eladll) trading is the buying
and selling of animal fetuses that are still in the stomach and male sperm
that are still in the animal's body.'® Scholars differ in their opinions
regarding the exact definition of buying and selling Al-Madamin and Al-
Malaqih. Some scholars argue that Madamin is the buying and selling of
sperm that is still in animal bones,''® while other scholars hold the
opposite opinion. Azhari & Hatim!!! instead, choose the second
definition. Meanwhile, other researchers, such as Naufal'’? choose the
first definition. Al-Madamin and Al-Malaqih ((eebadll =834 5) trading is
prohibited because they contain elements of Gharar,!'® choose the first
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definition. Al-Madamin and Al-Malaqih ((#ebadll =834)5) trading is
prohibited because it contains elements of Gharar.!4

Engaging in transactions with specific conditions, such as selling a
product that is contingent upon another item, is considered haram due
to the inherent risk of fraudulent activities. Furthermore, a transaction
seeks to transfer the ownership of an object. However, certain
circumstances can effectively hinder the transfer of ownership.
However, several conditions are not included, specifically those related
to pawn transactions, cost coverage, witness requirements, cancellation
options, goods preservation, goods shipment, fruit harvesting, goods
modification, goods returned due to damage, delivery of goods until full
payment, and cancellation options after inspecting the goods. These

factors do not render a trading transaction haram.!

Mulamasah (43l is trading clothes that are still folded in the
dark without being able to see the condition of the clothes, while
reaching an agreement on the transaction is marked by the buyer
"holding" the clothes, and there is no option to cancel the transaction
when the buyer has seen the cloth.'® Some scholars, such as Al-Ansary,
specialize in their definition of Mulamasah (4-«>4ll) only in conditions of
a dark place. Hamzah described Mulamasah (%«3>ll) as buying a cat in a
sack.!'” In Mulamasah (4«3l)) trading, transactions are carried out
without sighat or in other words, sighat is replaced by touching the
item!!8 whether touching it intentionally or unintentionally.'® Potential
customers are unable to visually perceive the merchandise they intend
to get.!?? Basyariah'?! illustrates that in Mulamasah (“3Wl)) trading, the
seller says to the buyer "You must buy whatever you touch". Hosen?!?2
adding that Mulamasah (4«3} trading requires the buyer to pay by
touching even though he does not yet clearly know the item to be
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115A]-Ansary, Tuhhfatu At-Tullab Bisyarhi Tahriri Tanqihi Al-Lubab.

116Al-Ansary.

117Evan Hamzah, “Muamalah Terlarang: Maysir Dan Gharar.”

118Azhari and Hatim, “Pendapat Kh. Salim Ma'Ruf Tentang Jual Beli Dalam
Risalah Muamalah.”

119Darussalam, “Konsep Etika Bisnis Islami Dalam Kitab Sahih Bukhari Dan
Muslim.”

120Nahdiah and Hidayatullah, “Analisis Bai’ Gharar Terhadap Jual Beli Follower
Di Instagram.”

121Basyariah, “Larangan Jual Beli Gharar: Kajian Hadist Ekonomi Tematis
Bisnis Di Era Digital.”

122Hosen, “Analisis Bentuk Gharar Dalam Transaksi Ekonomi.”



369 | AJIS : Academic Journal of Islamic Studies, vol. 8, no. 2, 2023

purchased. Mulamasah (4«3Wl) trading is discredited because it is
Gharar.1?3

Munabazah (32dll) is trading in which the sighat is exchanged by
throwing a merchandise or payment instrument at each other, without
the option of returning the goods.’?* Consequently, the customer is
obligated to acquire every item thrown by the seller, with no possibility
of returning the products. Every act of tossing is regarded as a mutually
accepted transaction, regardless of the price or the items involved.
Darussalam!®* describes Munabazah (33ll)) with: “You have to buy
anything I throw at you”. The completion of a Munabazah (3%lwll)
transaction is marked by the completion of throwing the items they have
at each other.1?¢

Hasah ((b=sll) refers to a method of trading when pebbles are
thrown at products. Once the pebble lands on the goods, the transaction
is deemed finalized.’”” An-Nawawy identifies two further forms of
trading known as Hasah (3b=sll). The first is when the buyer has the right
to return the items until the seller throws a pebble, indicating the
finalization of the transaction. The second form is when each time the
seller throws a stone, it signifies a purchase has been made. An-Nawawy
asserted that these three descriptors are encompassed within the act of
engaging in invalid transactions of trading.!?®

Mukhadarah (3_=4l) is the trading of plants and fruit before
they are suitable for harvest or consumption.’?® As per the Mazhab of
Hanbali, Mukhadarah (3=} necessitates that the fruit or plant is not
severed.’®® Meanwhile, Al-Ansary summarizes the entire definition

123Muslim, Choirunnisa, and Wulandari, “Pandangan Pengurus Mui Provinsi
Lampung Periode 2016-2021 Terhadap Bai’ Al-Wafa’.”

124Syajkh Al-Islaam Zakariya Al-Ansary, Fathul Wahhab Bisyarhi Manhaji At-
Tullab (Beirut - Lebanon: Dar Al Kotob Al Ilmiyah, 2018).

125Darussalam, “Konsep Etika Bisnis Islami Dalam Kitab Sahih Bukhari Dan
Muslim.”

126Jyju Jumena, A. Otong Busthomi, and Husnul Khotimah, “Jual Beli Borongan
Bawang Merah Di Desa Grinting Menurut Tinjauan Hukum Islam,” Jurnal Penelitian
Hukum Ekonomi Syariah 2, no. 2 (2017): 151-65,
https://doi.org/10.24235/jm.v2i2.2155.

127Al-Ansary, Fathul Wahhab Bisyarhi Manhaji At-Tullab.

128Ab1 Zakariyya Yahya Bin Syaraf An-Nawawi, Kitab Al-Majmu’ Syarh Al-
Muhazzab Lisy-Syirazi, (Jiddah - Saudi Arabia: Maktabah Al-Irsyad, 2008),
https://books.google.co.id/books?id=8MRIDwAAQBA].
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without mentioning the word Mukhadarah ((_xls.l)).231 Many prior
studies adhered to the definition of Mukhadarah (3_x=\4ll) without
explaining the criteria for detaching the fruit from the tree, similar to
Salim'32, Muslim, et al.,'33 Nahdiah, et al.,’3* Astuti’®>, and others. If the
meaning of Mukhadarah (3_=a4l) is limited to fruit that is not yet ripe
for harvest or eating, then buying such fruits is considered haram.
According to Al-Ansary, it is permissible to buy fruit that has to be sliced,
even if it is not yet ready to be eaten.!3®

Muzabanah, also known as 4ul)ll, initially referred to a
transaction involving the exchange or sale of dates that were still
attached to the tree (moist) with dates that had already been harvested
(dry), provided that the quantity surpassed 5 Wasaq (about 875 kg).
Nevertheless, grapes and dates are considered equivalent in terms of
zakat payment, as both fall under the category of fruits that require
zakat.'¥” Al-Mawardiy asserts that the Muzabanah (4%/4') buying and
selling law applies to all types of fruits, not limited to dates and grapes
alone. Trading or swapping the produce of unharvested trees or plants
for those that have already been harvested is strictly forbidden inside
the realm of muhagalah (4854)) transactions.’3® An-Nawawi explained
that all exchanges of similar foods of unknown quantity or weight (Juzaf)
are included in the category of Muzabanah trading (&l l).139
Muzabanah (4!<l) trading prohibited because of an injustice between

the two parties#?

and the similarity in sales value comparison between
the two parties is unknown.?*! However, this buying and selling is halal if
it fulfills various conditions: 1). The goods being traded are grapes or

dates. 2) Dates or grapes that are still on the tree are counted by

131A]-Ansary, Tuhhfatu At-Tullab Bisyarhi Tahriri Tanqihi Al-Lubab.

132Salim, “Jual Beli Secara Online Menurut Pandangan Hukum Islam.”

133Muslim, Choirunnisa, and Wulandari, “Pandangan Pengurus Mui Provinsi
Lampung Periode 2016-2021 Terhadap Bai’ Al-Wafa’.”

134Nahdiah and Hidayatullah, “Analisis Bai’ Gharar Terhadap Jual Beli Follower
Di Instagram.”

135Astuti, “Persepsi Masyarakat Terhadap Akad Jual Beli Online Perspektif
Ekonomi Syariah.”

136A]-Ansary, Tuhhfatu At-Tullab Bisyarhi Tahriri Tanqihi Al-Lubab.
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138A]-Mawardiy, Al-Hawy Al-Kabir F1 Fighi Mazhabi Al-Imam Asy-Syafi'iy
Syarah Mukhtasar Al-Muzany.

139An-Nawawsi, Kitab Al-Majmi’ Syarh Al-Muhazzab Lisy-Syirazi.

140A]-Ansary, Fathul Wahhab Bisyarhi Manhaji At-Tullab.
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estimating their dry condition!*?, The dates and grains on the arid
surface of the Earth are quantified through measurement. 3). Dates that
remain attached to the tree are still moist, whereas dates or grapes that
have fallen to the ground are dry. 4). Dates that are still moist must still
be attached to the tree. 5). The weight of each date or grain is below 5
Wasaq or approximately 875 kg. 6). Before parting ways, the vendor and
buyer exchange items with one another. 7). The dates or moist grapes
must be fit for ingestion. 8). There is no specific association between
the obligation of zakat and dates or grapes. There are no additional items
included with each date or grape, such as four Wasaq dates or dry
grapes. Additionally, 1 kg of sugar can be exchanged for 4 Wasaq dates
or wet grapes.1*3

Muhagqalah is the practice of trading wheat while it is still attached
to the stalk. Muhagalah (48s4)) is prohibited due to its inherent
intention of concealing wheat or other crops, hence preventing the
assessment of their suitability for consumption.}** Muhaqalah is the
practice of trading wheat while it is still attached to the stalk. Muhagalah
(4Bla4)) is prohibited due to its inherent intention of concealing wheat or
other crops, hence preventing the assessment of their suitability for
consumption.#®

Talaqqy Ar-Rukban (obS_V &5), translated from Arabic to English,
refers to the action of collecting the group before reaching the intended
location. Talaqqy Ar-Rukban refers to the act of engaging in a transaction
of purchasing or selling when the seller is en route to the marketplace,
before reaching their destination, and without knowledge of the
prevailing market price.}*® Although the term used to describe this form
of commerce is Talaqqy, legally, the purchaser is not obligated to have an
initial intention of "encountering, finding, or acquiring." Consequently, if
a buyer's primary intention is hunting, the purchase falls under the
category of Talaqqy Ar-Rukban (&8 oLS)N.%7 Depending on the
circumstances, this particular transaction has the potential to be harmful
to the seller. If the buyer approaches the seller before reaching the
marketplace with the product, it could be advantageous for the seller to
purchase the entire stock. However, it could also be disadvantageous for

142A]-Ghamrawi.

143A]-Kaf, At-Taqrirat As-Sadidah Fil Masail Al-Mufidah.
144A]l-Ghamrawi, Al-Siraj Al-Wahhaj ’Ala Matn Al-Minh3j.
145A]-Ansary, Tuhhfatu At-Tullab Bisyarhi Tahriri Tanqihi Al-Lubab.
146A]-Ghamrawi, Al-Siraj Al-Wahhaj ’Ala Matn Al-Minha;j.
147Al-Ansary, Fathul Wahhab Bisyarhi Manhaji At-Tullab.
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the seller as the market value may be greater. Thus, this purchase is
considered legal yet illicit, as it lacks the possibility of canceling the
transaction or obtaining a refund for both the money and the products.
Regarding transactions that take place when the seller is present at the
marketplace, it is permissible and lawful to engage in the sale and
purchase of Talaqqy Ar-Rukban (85 oS, even if the seller is unaware
of the market price or the buyer follows the market selling value.'*®
Cases that often occur in Indonesia involve middlemen buying up
merchandise from farmers. According to Darussalam,'*® Talaqqy Ar-
Rukban trading (oLS_V 8 is prohibited in Islam to protect the interests
of consumers from prices that are too expensive, which make consumers
not want to buy or regret their purchase.

An-Najasy (uiad) is artificially inflating the selling price to
defraud others.'™ Ar-Rafi'i characterizes it as a form of deceit employed
by persons who have no genuine intention of purchasing an object. They
do it by inflating the perceived value of the item, with the ultimate goal
of driving up the selling price. This manipulation is intended to persuade
everyone involved to pay a higher amount.®® Al-Ansary asserts that
despite the intention to acquire capital appropriateness and selling
value, this fraudulent activity remains prohibited (haram). The basis for
its prohibition lies in the fact that it inflicts harm upon others since An-
Najasy (uial)) is inherently haram.’s2 Ar-Rafi'i holds the view that the
trade of An-Najasy (uial) is permissible, and once a transaction
agreement is made, the buyer does not have the right to request a return
of the items.’53 The prohibition of buying and selling An-Najasy (i) is
based on the principle of causing harm and deception. Typically, the
incident begins when an individual assumes the role of a potential buyer
and deliberately raises the price without any intention of making a
purchase. The purpose is to announce a higher price to generate interest
from the listener, who may then be inclined to pay more as well.?>

148A]-Ghamrawi, Al-Siraj Al-Wahhaj ’Ala Matn Al-Minhaj.
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Meanwhile, these buyers could be competitors who have similar
merchandise or people who expect special benefits.

At-Tasriyah/Al-Musarrah (<=3l / 3l wadl) buying and selling of
cattle, cows, or goats whose milk is left without being milked for several
days so that the milk fills the udder so that the buyer thinks that the
amount of milk is the amount of milk that can be milked each time**> and
willing to increase the price.'®® It turned out that after the transaction
was completed, the amount of milk that could be obtained every day
continued to decrease.’®” At-Tasriyah/ Al-Musarrah (=il / &l padll)
trading is valid, and if an agreement has already been reached on the
transaction, the buyer has the option to cancel the transaction or return
the goods for three (three) days,*®® if: 1) the buyer does not know this at
the time of purchase; and 2) the animal is a cattle, cow, or goat.?®® The
prohibition of At-Tasriyah/Al-Musarrah (4=l / 3 _s=dll) trading lies in

the element of fraud*®® and disguise or hide defects.®!

In the study of figh, the word 'Arabiin (&»)) exists in six (six)
languages, according to linguists, namely (95 G585 s 513 39 dsiols
45913).182 'Arabin (&s%))) trading is someone who buys an object by
giving a down payment while saying, "If the transaction reaches an
agreement, then the down payment is part of the payment, but if an
agreement is not reached, then the down payment is a gift from me to
you.'®3 Acquiring and disposing of 'Arabiin ({2)') necessitates an initial
payment to demonstrate the buyer's commitment to the transaction. If
the transaction proceeds, the down payment is regarded as a component
of the total amount paid. Nevertheless, in the event of a cancellation, the
down payment will not be refunded.’®* An-Nawawy asserted that if the
buyer explicitly expresses these requirements during the transaction,

155Imam Najmuddin Ibn Ar-Rifah, Kifadyat An-Nabih F1 Syarh At-Tanbih, 1st
ed. (Beirut - Lebanon: Dar Al Kotob Al Ilmiyah, 2009).

156Abi Al-Qasim, Al-’Aziz Syarh Al-Wajiz Al-Ma'rif Bisy-Syarh Al-Kabir.

157Abi1 Ibrahim Isma’il bin Yahya bin Isma’il Al-Muzanny, Mukhtasar Al-
Muzanniy Fi Furd’i Asy-Syafi'iyyah, 1st ed. (Beirut - Lebanon: Dar Al Kotob Al Ilmiyah,
n.d.).
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the sale and purchase will be deemed invalid and subject to punishment.
However, if these limitations are explicitly mentioned before and during
the transaction and the buyer fails to mention these requirements at the
time of the transaction, then the sale and purchase are deemed legally
binding.'®®> The prohibition of 'Arabiin (4s0+)) trading is based on the
condition that the seller does not transfer any items to the buyer.®®

Al-Mu'atah (4hl=all) buying and selling without consent or only one
of them167 (Just agree or just accept.) The Ash-Syafi't Madzhab states that
Al-Mu'atah (4hl=al) trading is invalid, while Imam Malik states that it is
valid on condition that it can be considered buying and selling, such as
buying and selling trivial goods whose price is very clear and then the
buyer puts down money without saying anything. Whatever, then go.
The prohibition of Al-Mu'atah (4kl=l) lies in the absence of Sighat, which
is the pillar of buying and selling in Islam.%8

Mu'awamah/Sinin (e /3-3313-23\) is trading fruit from a date palm
tree over several years.'® The practice of buying and selling
Mu'awamah/ Sinin (&) /i-’«}&ij\) is prohibited because this buying and
selling is included in the category of buying and selling goods whose
nature, quantity, and quantity are unknown, and the goods do not
exist,}’% so that the goods cannot be handed over during the transaction.

Considering the outcomes of the preceding debate, other aspects
necessitate additional deliberation. Is online buying and selling
considered part of the Gharar trading category because of the inability to
clearly and comprehensively assess the condition of the goods ? Another
aspect to consider is the return policy. Certain marketplaces solely serve
as intermediaries between two parties engaging in transactions without
placing a high emphasis on ensuring the financial security of their users.
They do not offer a return policy for cases where the buyer loses interest
upon receiving the things they have purchased. The availability of this
return option significantly enhances user confidence and ensures their
financial security. Nevertheless, the existing method of returning goods
poses significant disadvantages for sellers, as many marketplaces

165An-Nawawi, Kitab Al-Majmi’ Syarh Al-Muhazzab Lisy-Syirazi.

166Ab1 Al-Husain Yahya Bin Abi Al-Khair Bin Salim Al-Imraniy, Al-Bayan Fi
Mazhabi Asy-Syafi'iy, ed. 1 (Beirut - Lebanon: Dar Al-Minhaj, 2000).
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enforce a policy that holds sellers responsible for covering
transportation expenses. Quoting Amiruddin's words'’, that certain
conditions must be considered in the legality of e-commerce in Islam,
namely, clarity of product definitions, confirmation of orders in sales and
purchase agreements, and continuity of communication.

Currently, there is a growing trend in the trading industry known
as the dropship method. There is still prejudice among certain studies
when it comes to defining the concepts of dropshipping and retail,
particularly in cases where firms like Adidas offer online retail
opportunities. The distinctions between these concepts are not
delineated. Peterson and Balasubramanian argue that there is still
ongoing discussion regarding the precise meaning of retail.}’? According
to Baron et al, retail is the act of selling goods and services directly to
end consumers or acting as intermediaries for consumers, typically
through physical stores or online platforms.”® However, the concept of
dropship does not explicitly exclude retail. Bariroh, for instance,
characterizes the dropship buying and selling system as a method of
selling a product without the need to possess any inventory.'’* The
dropship mechanism enables sellers to engage in sales transactions
without prior ownership of the item. Sellers either advertise goods on e-
commerce platforms with the owner's permission or without
authorization.}”> Although not precise, some researchers, such as
Hafifil’¢, directs the definition of dropship buying and selling as a seller
without any capital at all. Sellers only use electronic devices, photos, and
product descriptions taken from other electronics stores, then set
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different prices without the permission of the real owner of the goods.*”’

Typically, the seller requests that the owner of the goods or products
designate the seller as the shipper of the products.'’® The phrase
dropship is commonly seen as a facilitator of advertising or marketing.”
Presently, the author personally struggles to discern between authentic
sellers and drop-shipper sellers across diverse online marketplaces.
Conversely, the profit generated from selling the dropship system is
derived from the disparity between the selling price of a product.®
Therefore, it can be deduced that the seller in the online marketplace
who provides identical goods at the most affordable cost is the legitimate
proprietor. Nevertheless, certain marketplaces include a negotiation
function for merchandise. Hence, purchasers may no longer infer that
the product provider offering the lowest price is the authentic proprietor
or vendor of a product or service. If the legal evaluation of halal and
haram concerning drop shippers' trading activities is limited to the
ownership of products, then it becomes evident that the law governing
such transactions is deemed invalid (haram). Nevertheless, if the seller
assumes the role of a representative or employee of a corporation, the
sale and purchase law remains applicable, regardless of whether it is
executed through a Wakalah, Qirad, or Ijarah Agreement. Several prior
studies have proposed an alternative approach to ensure the compliance
of buying and selling in the dropship system with Islamic law.

The subsequent matter that necessitates discussion is "Which
classification of commerce is encompassed within the wholesale or
Tebasan commercial system?" In the Brebes case, traders engaged in
large-scale purchases via the Tebasan method. Traders purchase shallots
from farmers within a time frame of 3 to 7 days before the harvest.
During the time of purchase, the shallot bulbs were visibly shaped but

177Syifa Manzilla Tousiya and Maman Surahman, “Tinjauan Fikih Muamalah
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not yet ready for harvesting. Jumena'®! Permits the trade of shallots in
Brebes through the wholesale system, as long as it adheres to the
prohibition on trading unripe or unfit-for-consumption fruit. This is
justified by the fact that shallots have a very short period before they are
ready for harvest. According to the author, Jumena has neglected to take
into account the restriction on engaging in transactions with
stipulations. According to Al-Ansary®, trading fruit or plants before
they are suitable for consumption, which is accompanied by a
requirement that the fruit remain on the tree, or without such a
requirement but the fruit is still on the tree, is included in the category of
buying and selling batil. Jumena classifies wholesale buying and selling
into Juzaf buying and selling, namely buying and selling goods whose
size or weight is unknown and have not even been picked from the tree.
Meanwhile, Bahsu Masail Nahdatul Ulama Results explained that buying
and selling Juzaf and wholesale is invalid.!®3

If Muzabanah refers to the act of trading between fruit that is still
attached to the tree and fruit that has already been harvested, and
Muhaqalah involves the exchange of plants that are still on the tree for
plants that have been harvested, then what would be the case for an
individual who leases land capable of producing fruit or plants?
Presently, there is a situation in the Banyuwangi region of East Java
where land is being leased out to cultivate orange trees and reap the
profits from the fruit harvest by the tenant. Throughout the agreed-upon
rental duration, the landowner is prohibited from utilizing the land.®*
This kind of rental agreement is legally valid. However, if the tenant pays
with part of the harvest, it is not valid because this kind of buying and
selling is called Mukhabarah (’Eﬂ&ﬂ\) trading. According to Al-Mawardiy,
Mukhabarah (iJé\&ij\), renting out land for a price of one-third (1/3) or
one-fourth (1/4) of the income from the land or garden.'®> The
interpretation of Mukhabarah (ijé&—’«i\) differs significantly among Ulama.
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Al-Kaf, in contrast to Al-Mawardiy, defines Mukhabarah (ijé&ﬂ\) as a
transaction when the owner of vacant property engages with
farmers/workers to cultivate the land. The farmer agrees to labor on the
field under the condition that they offer the plant seeds.'®
Wahyuningrum and Darwanto added that Mukhabarah (i}&-ﬂ\) charged
all costs to farmers.’¥’ Meanwhile, the law of the Mukhabarah (534
contract is haram or invalid, according to the majority of Shafi'i madhab

scholars.188

Conclusion

This study discovered that the Muslim code of conduct in Al-
Tijarah entails the rejection of injustice, refraining from manipulating
measurements and weights, adhering to the principles of consent and
willingness, avoiding excessive swearing during transactions,
maintaining trustworthiness and refraining from tampering with
evidence, abstaining from monopolizing trade, refraining from hoarding
goods to exploit scarcity and avoiding deceit by concealing defects in
merchandise. Meanwhile, the methods of trading differ significantly and
are typically categorized as halal (permissible) buying and selling and
haram (forbidden) buying and selling. The illicit practice of buying and
selling can occur due to the nature of the goods being exchanged and
how the transaction takes place, involving elements such as monopoly
and fraud.

Al-tijarah Madiyyah etiquette varies according to the specific
circumstances of both the seller and the buyer. Nevertheless, most of
these behaviors result in the ban of unfair actions. Al-tijarah Madiyyah
encompasses several categories, which can be categorized as Halal
(permissible), Mubah (allowed), Makruh (discouraged), Haram
(forbidden), and legitimate but haram trading.
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